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| hope everyone is enjoying the brief respite of spring-like weather (before the cold front arrives this
weekend).

As a reminder, our reading assignment tomorrow is the remainder of the discussion of federal
legislative processes after the Civil Rights Act example (up to page 37). We will focus on how the
current passage of legislation tends to vary from the traditional pathway. In particular, we will
discuss the ongoing drama in Congress over passage of legislation to force approval of the Keystone
XL pipeline (see attached). We will also briefly introduce the Duke Power problem at the end of the
reading assignment, and discuss it at the beginning of our class next Monday.

Our reading panel for tomorrow will be:

lan Brown
Scott Burck
Amanda Cardwell

Also, while it admittedly isn’t about statutory interpretation per se, please remember that you have
a rare opportunity to hear a major speaker and get a free lunch tomorrow. The General Counsel of
the U.S. Environmental Protection Agency will speak at noon tomorrow, and we will provide a free
box lunch to the first 90 attendees. You can find more information about his presentation in the
attached flyer.

See you tomorrow.

Kkkkkkkkkk

Professor Tracy Hester

University of Houston Law Center

100 Law Center

Houston, Texas 77204

713-743-1152 (office)
tdheste2@central.uh.edu

web bio: www.law.uh.edu/faculty/thester
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114th Congress

1st Session

9.

H.R. 3 - Keystone XL Pipeline Act
H.R. 30 - Save American Workers Act

Closed rule for H.R. 3.

Provides one hour of debate equally divided among and controlled by the
chair and ranking minority member of the Committee on Transportation
and Infrastructure and the chair and ranking minority member of the
Committee on Energy and Commerce.

Waives all points of order against consideration of the bill.
Provides that the bill shall be considered as read.
Waives all points of order against provisions in the bill.

Provides one motion to recommit.
Closed rule for H.R. 30.

Provides one hour of debate equally divided and controlled by the chair
and ranking minority member of the Committee on Ways and Means.

Waives all points of order against consideration of the bill.

10. Provides that the bill shall be considered as read.

11. Waives all points of order against provisions in the bill.
12.

Provides one motion to recommit.






RESOLUTION

Resolved, That upon adoption of this resolution it shall be in order to consider
in the House the bill (H.R. 3) to approve the Keystone XL Pipeline. All points of
order against consideration of the bill are waived. The bill shall be considered as
read. All points of order against provisions in the bill are waived. The previous
question shall be considered as ordered on the bill and on any amendment thereto to
final passage without intervening motion except: (1) one hour of debate equally
divided among and controlled by the chair and ranking minority member of the
Committee on Transportation and Infrastructure and the chair and ranking
minority member of the Committee on Energy and Commerce; and (2) one motion to
recommit.

Sec. 2. Upon adoption of this resolution it shall be in order to consider in the
House the bill (H.R. 30) to amend the Internal Revenue Code of 1986 to repeal the
30-hour threshold for classification as a full-time employee for purposes of the
employer mandate in the Patient Protection and Affordable Care Act and replace it
with 40 hours. All points of order against consideration of the bill are waived. The
bill shall be considered as read. All points of order against provisions in the bill are
waived. The previous question shall be considered as ordered on the bill and on any
amendment thereto to final passage without intervening motion except: (1) one hour
of debate equally divided and controlled by the chair and ranking minority member
of the Committee on Ways and Means; and (2) one motion to recommit.
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To approve the Keystone XIu Pipeline.

IN THE SENATE OF THE UNITED STATES

JANUARY 6, 2015

Mr. HOEVEN (for himself, Mr. MaNCHIN, Ms. MURKOWSKI, Mr. DONNELLY,
Mr. McCoNNELL, Ms. HEITKAMP, Mr. THHUNE, Mr. TESTER, Mr. BAR-
RASSO, Mrs. McCASKILL, Mr. BLUNT, Mr. WARNER, Mr. GRAHAM, Mr.
HarcH, Mr. WICKER, Mr. SHELBY, Mr. JOHNSON, Mr. CORNYN, Mr.
Cruz, Mr. IsagsoN, Mr. Kirg, Mr. PORTMAN, Mr. HELLER, Mr. FLAKE,
Mr. RuBro, Mr. ROBERTS, Mr. INODOFE, Mr. ToOMEY, Mr. BOOZMAN,
Mr. RiscH, Mr. MORrRAN, Mr. Scorr, Mr. LEE, Ms. CoLLINS, Mr. BURR,
Mr. ALEXANDER, Mr. CORKER, Mr. CrAPO, Mrs. FISCHER, Mr. VITTER,
Mr. GRASSLEY, Mr. Coars, Mr. McCAIN, Mr. SESSIONS, Mr. COCHRAN,
Mr. Exzi, Mr. Pavr, Ms. AyorTE, Mr. DAINES, Mr. CoTTON, Mr. CAs-
SIDy, Mr. ROUNDS, Mr. SULLIVAN, Mr. LANKFORD, Mrs. Caprrro, Mr.
GARDNER, Mr. PERDUE, Mrs. ERNST, Mr. T1LL1S, and Mr. SASSE) intro-
duced the following bill; which was read the first time

JANUARY 7, 2015

Read the second time and placed on the calendar

A BILL

To approve the Keystone XIi Pipeline.

1 Be it enacted by the Senate and House of Representa-

2 tiwes of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Keystone X1, Pipeline
Act”.

SEC. 2. KEYSTONE XL APPROVAL.

(a) IN GENERAL.—TransCanada Keystone Pipeline,
L.P. may construct, connect, operate, and maintain the
pipeline and cross-border facilities described in the appli-
cation filed on May 4, 2012, by TransCanada Corporation
to the Department of State (including any subsequent re-
vision to the pipeline route within the State of Nebraska
required or authorized by the State of Nebraska).

(b) ENVIRONMENTAL IMPACT STATEMENT.—The
Final Supplemental Environmental Impact Statement
issued by the Secretary of State in January 2014, regard-
ing the pipeline referred to in subsection (a), and the envi-
ronmental analysis, consultation, and review described in

that document (including appendices) shall be considered

to fully satisfy:
(1) all requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.);

and
(2) any other provision of law that requires
Federal agency consultation or review (including the
consultation or review required under section 7(a) of

the Endangered Species Act of 1973 (16 U.S.C.

S 1 PCS
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1536(a))) with respect to the pipeline and facilities

referred to in subsection (a).

(¢) PERMITS.—Any Federal permit or authorization
issued before the date of enactment of this Act for the
pipeline and cross-border facilities referred to in sub-
section (a) shall remain in effect.

(d) JuDICIAL REVIEW.—Except for review in the Su-
preme Court of the United States, the United States
Court of Appeals for the District of Columbia Circuit shall
have original and exclusive jurisdiction over any civil ac-
tion for the review of an order or action of a Federal agen-
cy regarding the pipeline and cross-border facilities de-
sceribed in subsection (a), and the related facilities in the
United States, that are approved by this Act (including
any order granting a permit or right-of-way, or any other
agency action taken to construct or complete the project
pursuant to Federal law).

(e) PRIVATE PROPERTY SAVINGS CLAUSE.—Nothing
in this Act alters any Federal, State, or local process or
condition in effect on the date of enactment of this Act
that is necessary to secure access from an owner of private
property to construct the pipeline and cross-border facili-
ties deseribed in subsection (a).

SEC. 3. EFFECTIVE DATE.

This Act takes effect on January 1, 2015.

S 1 PCS
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A BILL

To approve the Keystone X1 Pipeline.

JANUARY 7, 2015

Read the second time and placed on the calendar
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UNIVERSITYof HOUSTON | LAW CENTER

Environment, Energy & Natural Resources Center
Presents the EENR Lecture Series for Spring 2015

“Being Heard and Making a Difference: Strategic Engagement with
the U.S. Environmental Protection Agency”

by

Avi Garbow
General Counsel of the Environmental
Protection Agency

Wednesday, January 28, 2015

noon
University of Houston Law Center
240 BLB (2nd Floor)
Boxed lunches will be served.
1 Hour CLE Credit (no ethics)

The U.S. Environmental Protection Agency routinely wrestles with some of our most important questions of environmen-

tal and energy policy and law. It needs the best and most information possible to reach the right answers, but EPA often
finds itself starting those discussions with rancor, hyperbole and unnecessary litigation threats. Avi Garbow, EPA’'s General
Counsel, will discuss alternative ways that all of us — especially law students and young lawyers with an interest in environ-
mental law — can engage the agency in a strategic, creative and productive manner. He will also briefly discuss how this
approach might shape some of the current issues before EPA, including its new proposed regulations for power plant green-
house gas emissions and possible new initiatives for methane emissions from the oil and gas sector.

Avi S. Garbow was sworn in as General Counsel for the U.S. Environmental Protection Agency on August 7, 2013. He previ-
ously served as its Deputy General Counsel for four years. Garbow has two decades of environmental law experience - in
the private and public sectors — and as Deputy General Counsel, was primarily engaged in the significant legal and related
policy issues confronting the Agency in its media programs, including air, water, waste, and toxics. From 1992 to 1996, he
served in EPA’s Office of Enforcement and Compliance Assurance, and then served with distinction as a federal prosecutor
in the Department of Justice Environmental Crimes Section. In private practice, Garbow was a litigation partner and junior
partner at two major international firms.

Please RSVP to eenr@uh.edu.

For directions, maps and parking information, please go to http://www.law.uh.edu/eenrcenter/speaker-
series.asp at the bottom of the webpage.

The EENR Center Speaker Series is made possible through the gener- UH is an EEO/AA institution.

e . . To stop receiving these email messages, please click unsubscribe.
ous support of Blank Rome LLP, Bracewell #¢ Giuliani LLP, Vinson £4 The University of Houston Law Center
Elkins LLP, and the Environmental €/ Natural Resources Law Section 100 Law Center

Houston, TX 77204-6060
of the State Bar of Texas. 713.743.2201







